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Hi storical Note: Chapter 31 of title 12 is based substantially
upon Regul ation XLV, entitled "Relating to a State Plan for Equal
Enpl oyment Opportunity in Apprenticeship Prograns”, Departnment of
Labor and Industrial Relations. [Eff. 11/4/78; R 7/30/81]

812-31-1 Definitions. As used in this chapter:
"Departnment” nmeans the departnent of |abor and industri al
rel ations.
"Director” means the director of the departnment of |abor and




i ndustrial relations.

"Enpl oyer" means any person or organi zation enpl oying an
apprentice whether or not such person or organization is a party to
an apprenticeship agreenent with the apprentice.

"Mnority", as used in Title 29, CFR 30, includes Bl acks not
Hi spanic, Anerican Indian or Al askan Native, Asian or Pacific
| sl ander, and Hi spanic (including Latin Americans, Mexican Anmericans,
and Puerto Ricans).

"Secretary" means the Secretary of Labor, U S. Departnment of
Labor (USDOL), the Assistant Secretary of Labor for Enpl oynent and
Trai ning, USDOL, or any person specifically designated by either of
t hem

"Sponsor" means any person, corporation, association,
comm ttee, or organi zation operating an apprenticeship programand in
whose name the programis approved and registered. [Eff. 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-2)

812-31-2 Scope and purpose. (a) This chapter sets forth the
state plan for equal enploynment opportunity in apprenticeship
prograns which are registered with the departnent in accordance with
chapter 372, Hawaii Revised Statutes, and chapter 30, title 12
Adm ni strative Rul es.

(b) The purpose of this state plan is to:

(1) Promote equality of opportunity in apprenticeship programns
by prohibiting discrimnatory practices as@ited in
section 378-2, Hawaii Reviged Statutes; and

(2) Require affirmative action to provide equal opportunity in
such apprenticeship programs. [Eff. 7/30/81] (Auth: HRS
8§372-5) (lnp: HRS 8372-5)

8§12-31-3 Equal opportunity standards. (a) Each sponsor shall:

(1) Prohibit discrimnatory practices, in accordance wth
section 378-2, Hawaii Revised Statutes, in the
recruitment, selection, enploynent, and training of
apprentices;

(2) Uniformy apply apprenticeship standards, including, but
not limted to, equality of wages, periodic advancenent,
pronotion, assignnent of work, job performance, rotation
among all work processes of the trade, and inposition of
penalties or other disciplinary action; and

(3) Take affirmative action to provide equal opportunity in
apprenticeship, including adoption of an affirmative
action plan as required by this chapter.

(b) Each sponsor shall include in its standards the foll ow ng

equal opportunity pl edge;

"The recruitnment, selection, enploynent, and training of

apprentices during their apprenticeship shall be w thout




di scrim nation on the basis of race, color, religion, national
origin, sex, age, physical handicap, marital status, or arrest
and court record which does not have a substantial relationship
to the functions and responsibilities of the prospective or
conti nued enpl oynment, provided that a sponsor nay refuse to
refer for enploynent an individual for good cause relating to
the ability of the individual to performthe work in question.
Affirmative action shall be undertaken to provi de equal

enpl oynment opportunity in apprenticeship and the apprenticeship

program shall be operated as required under chapter 31, title
12, Adm nistrative Rules."”
(c) A sponsor of a program seeking registration with the
departnment shall take the follow ng actions:
(1) Include in the standards of its apprenticeship programthe
equal opportunity pledge prescribed in subsection (b);

(2) Adopt an affirmative action plan required by section
12-31-4; and

(3) Adopt a selection procedure required by section 12-31-6. A
sponsor adopting a selection nethod under section 12-31-7,
12-31-8, or 12-31-9 shall prepare, and have avail able for
subm ssi on upon request, copies of its anended standards,
affirmative action plan, and-selection procedure. A
sponsor adopting a selection nmethod under section 12-31-10
shall submt to the departnment copies of its standards,
affirmative action plan, and sel ection procedure in
accordance with the requirenents of that section.

(d) A sponsor shall not be required to adopt an affirmative
action plan under section 12-31-4 or a sel ection procedure under
section 12-31-6 if it submts to the departnent satisfactory evidence
that it is in conpliance with an equal enploynent opportunity program
providing for the selection of apprentices and for affirmative action
in apprenticeship, including goals and tinmetables for wonen and
m norities which have been approved as neeting the requirenents of
Title VIl of the Civil R ghts Act of 1964, as anmended, and its
i npl ementing regul ations published in title 29, CFR; chapter XIV
(Equal Enpl oynment Opportunity Comm ssion Rules and Regul ations) or
Executive Order 11246, as anended, and its inplenenting regulations
of title 41, CFR, chapter 60.

(e) A sponsor of a programin which fewer than five
apprentices are indentured shall not be required to adopt an
affirmative action plan under section 12-31-4 or a selection
procedure under section 12-31-6, provided that such a program was not
adopted to circunvent the requirements of this chapter. [Eff.

7/ 30/ 81] (Auth: HRS 8372-5) (Inmp: HRS 8372-5)

812-31-4 Affirmative action plans. (a) A sponsor's comm tnent
to equal opportunity in the recruitment, selection, enploynent, and




training of apprentices shall include the adoption of a witten
affirmative action plan.

(b) Affirmative action is not nmere passive nondi scrimnation.
It includes procedures, nethods, and prograns for the identification,
positive recruitment, training, and notivation of present and
potential mnority and femal e apprentices, including the
establishment of goals and tinetables. It is action which wl
equal i ze opportunity in apprenticeship so as to allow full

utilization of the work potential of mnorities and women. The
overall result to be sought is equal opportunity in apprenticeship
for all individuals participating in or seeking entrance to the

nation's | abor force.

(c) An acceptable affirmative action plan shall also include
adequat e provision for outreach and positive recruitnent that would
reasonably be expected to increase the participation of mnorities
and wonmen in apprenticeship by expanding their opportunities of
becomi ng eligible for apprenticeship selection. In order to achieve
t hese objectives, sponsors shall undertake activities such as those
listed below. It is not contenplated that each sponsor necessarily
will include all the listed activities in its affirmative action
program The scope of the affirmative action programw ||l depend on
all the circumstances including the size and type of the program and
its resources. However, the sponsor shall be required to undertake a
significant nunber of appropriate activities in order to enable it to
neet its obligations under this chapter. The affirmative action plan
shall set forth the specific steps the sponsor intends to take in the
areas |listed bel ow

(1) Dissem nation of information concerning the nature of the

apprenticeship, requirenments for adm ssion to
apprenticeship, availability of apprenticeship
opportunities, sources of apprenticeship applications, and
t he equal opportunity policy of the sponsor. For programnms
customarily receiving applications throughout the year,
such information shall be regularly dissem nated but not

| ess than sem annually. Such information shall be given to
t he departnment, |ocal schools, enploynent service offices,
wonen's centers, outreach progranms, and community

organi zati ons which can effectively reach mnorities and
wormren, and shall be published in newspapers which are
circulated in the mnority conmmunity and in the general
areas in which the program sponsor operates;

(2) Participation in workshops that famliarize school

enpl oynment service, and other appropriate personnel wth
t he apprenticeship system and current opportunities
t her ei n;

(3) Cooperation with the state departnent of education and

vocati onal education systens to devel op progranms for



preparing students to neet the standards and criteria
required to qualify for entry into apprenticeship
progr amns;

(4) Internal communication of the sponsor's equal opportunity
policy in such a nmanner as to foster understanding,
accept ance, and support anong the sponsor's various
of ficers, supervisors, enployees, and nenbers and to
encourage such persons to take the necessary action to aid
t he sponsor in neeting its obligations under this chapter;

(5) Engaging in programs such as outreach for the positive
recrui tment and preparation of potential applicants for
apprenticeshi p; where appropriate and feasible, such
prograns shall provide for pretesting experience and
training. If no such prograns are in existence, the
sponsor shall seek to initiate these progranms, or, when
avail able, to obtain financial assistance fromthe USDOL.
In initiating and conducting these progranms, the sponsor
may be required to work with other sponsors and
appropriate community organi zations. The sponsor shal
also initiate programs to encourage and prepare wonen to
enter traditionally male prograns;

(6) Encouraging the establishment and utilization of prograns
of preapprenticeship, preparatory trade training, or
ot hers designed to afford rel ated work experience or to
prepare candi dates for apprenticeship. A sponsor shal
make appropriate provision in its affirmative action plan
to assure that those who conplete such prograns are
af forded full and equal opportunity for adm ssion into the
apprenticeship program

(7) Uilization of journeyworkers to assist in the
i npl ementati on of the sponsor's affirmative action
progr am

(8) Granting advance standing or credit on the basis of
previously acquired experience, training, skills, or
aptitude for all applicants equally; and

(9) O her appropriate action to ensure that the recruitnment,
sel ection, enploynent, and training of apprentices during
apprenticeship shall be w thout discrimnation on the
basis of race, color, religion, national origin, sex, age,
physi cal handi cap, marital status or arrest and court
record. [Eff: 7/30/81] (Auth: HRS 8372-5) (Inp. HRS
§372-5)

8§12-31-5 Goals and tinmetables. (a) The followi ng shall apply in
t he establishnent of goals and tinetables:
(1) A sponsor adopting a selection nethod under section
12-31-7 or 12-31-8, which determ nes on the basis of the




(2)

(3)

(4)

anal ysis described in subsection (b) that it has

deficiencies in terns of underutilization of mnorities or
wonmen, or both, in the craft or crafts represented by the
program shall include in its affirmtive action plan

percent age goals and tinetables for the adm ssion of
mnority or femal e applicants, or both, into the
eligibility pool;

A sponsor adopting a selection method under section
12-31-9 or 12-31-10, which determ nes on the basis of the
anal ysis described in subsection (b) that it has
deficiencies in terns of the under- utilization of
mnorities, or wonen, or both, in the craft or crafts
represented by the program shall include in its
affirmati ve action plan percentage goals and tinetables
for the selection of the underutilized groups of
applicants for the apprenticeship program
"Underutilization"” as used in this chapter refers to the
Situation where there are fewer mnorities or wonen, or
both, in the particular craft or crafts represented by the
program t han woul d reasonably be expected in view of an
anal ysis of the specific factors in subsection (b). Were,
on the basis of the analysis, the sponsor determ nes that
it has no deficiencies, no goals and tinmetables need be
est abl i shed. However, the affirmative action plan shal
include a detail ed explanation why no goals and tinetables
have been establi shed;

Where the sponsor fails to submt goals and tinetables as
part of its affirmative action plan and fails to provide
an explanation thereof, or submts goals and tinetables
whi ch are unacceptable, the departnment shall establish
goal s and tinmetabl es applicable to the sponsor for the
adm ssion of mnority or female applicants, or both, into
the eligibility pool or selection of apprentices, as
appropriate. The sponsor shall make good faith efforts
to attain these goals and tinmetables in accordance wth
the requirenments of this section.

(b) The sponsor's determ nation as to whether goals and
ti metabl es shoul d be established shall be based on an analysis of at
| east the followi ng factors, which analysis shall be set forth in
witing as part of the affirmative action plan:

(1)
(2)
(3)

The size of the working age mnority and femal e popul ation
in the program sponsor's |abor market area,;

The size of the mnority and female | abor force in the
program sponsor's | abor market area;

The percentage of mnority and femal e participation as
apprentices in the particular craft as conpared with the
percentage of mnorities and wonen in the |abor force in



t he program sponsor's | abor market area,;

(4) The percentage of mnority and femal e participation as
j ourneywor kers enpl oyed by the enpl oyer or enployers
participating in the programas conpared with the
percentage of mnorities and wonmen in the |abor force in
t he sponsor's | abor market area and the extent to which
t he sponsor should be expected to correct any deficiencies
t hrough the achi evenent of goals and tinetables for the
sel ecti on of apprentices; and

(5) The general availability of mnorities and women with

present or potential capacity for apprenticeship in the
program sponsor's | abor market area.

(c) The goals and tinmetables shall be established on the basis
of the sponsor's analyses of its underutilization of mnorites and
wonmen and its entire affirmative action program A single goal for
mnorities and a separate single goal for wonen are acceptable unless
a particular group is enployed in a substantially disparate manner in
whi ch case separate goals shall be established for such group. Such
separate goals would be required, for exanple, if a specific mnority
group of women was underutilized even though the sponsor had achi eved
its standards for wonmen generally. In establishing the goals, the
sponsor shall consider the results which could be reasonably expected
fromits good faith efforts to nmake its overall affirmative action
program wor k. Conpliance with these requirenments shall be determ ned
by whet her the sponsor has nmet its goals within its tinmetables, or
failing that, whether it has made good faith efforts to neet its
goals and tinetables. Its "good faith efforts”™ shall be judged by
whether it is following its affirmative action program and attenpting
to make it work, including evaluation and changes in its program
where necessary to obtain the maxi num effectiveness toward the
attai nment of its goals. However, in order to deal fairly with
program sponsors, and with wonen who are entitled to protection under
t he goals and tinetables requirenents, the program sponsor would
generally be expected to set a goal for wonen for the entering year
class at a rate which is not less than fifty per cent of the
proportion wonen are of the workforce in the program sponsor's | abor
mar ket area and set a percentage goal for wonmen in each class beyond
the entering class which is not |less than the participation rate of
women in the preceding class.

(d) The departnment shall make avail able to program sponsors
data and information on mnority and female | abor force
characteristics for each standard nmetropolitan statistical area and
for other special areas as appropriate. [Eff. 7/30/81] (Auth: HRS
8§372-5) (I np: HRS 8372-5)

8§12-31-6 Selection of apprentices. In addition to the
devel opnent of a witten affirmative action plan to ensure that




m norities and wonen have an equal opportunity in apprenticeship,
each sponsor shall further provide in its affirmative action program
that the selection of apprentices shall be made under one of the

met hods specified in section 12-31-7, 12-31-8, 12-31-9, or 12-31-10.
[Eff. 7/30/81] (Auth: HRS 8372-5) (Inp: HRS 372-5)

8§12-31-7 Selection on basis of rank from pool of eligible
applicants. (a) A sponsor may select apprentices froma pool of
eligible applicants created in accordance with the requirenments of
subsection (e) on the basis of the rank order of scores of applicants
on one or nmore qualification standards where there is a significant
statistical relationship between the rank order of scores and
performance in the apprenticeship program |n denonstrating such
relationship, the sponsor shall follow the procedures set forth in
gui deli nes on enpl oyee sel ection procedures published in title 41,
CFR, part 60-3.

(b) The sponsor adopting this nmethod of selecting apprentices
shall nmeet the requirenments of subsections (c) through (g).

(c) A pool of eligibles shall be created from applicants who
nmeet the qualifications of m ninmum]|egal working age; or from
applicants who nmeet qualification standards in addition to m ninum
| egal working age; provided that any additional qualification
standards conformw th the follow ng requirenents:

(1) The qualification standards, and the procedures for

det erm ni ng such qualification standards, shall be stated
in detail and shall provide criteria for the specific
factors and attributes to be considered in eval uating
applicants for adm ssion to the pool. The score required
under each qualification standard for adm ssion to the
pool shall also be specified. Al qualification

st andards, ' and the score required on any standard for

adm ssion to the pool, shall be directly related to job
per f ormance, as shown by a significant statistical
relationship between the score required for adm ssion to

t he pool, and performance in the apprenticeship program

I n denonstrating such rel ati onship, the sponsor shal
follow the procedures set forth in title 41, CFR, part
60-3. Qualifications shall be considered as separately
required so that the failure of an applicant to attain the
specified score under a single qualification standard
shall disqualify the applicant from adm ssion to the pool;

(2) Any qualification standard for adm ssion to the pool
consisting of aptitude test scores shall be directly
related to job performance, as shown by significant
statistical relationships between the score on the
aptitude tests required for adm ssion to the pool and



performance in the apprenticeship program In determ ning
such rel ati onship, the sponsor shall follow the procedures
set forth in title 41, CFR, part 60-3. The requirenments of
t hi s paragraph shall also be applicable to aptitude tests
utilized by a program sponsor which are adm ni stered by
the state enpl oynent service, or any other person, agency,
or organi zation engaged in the selection or evaluation of
personnel. A national test devel oped and adm nistered by a
national joint apprenticeship commttee shall not be
approved by the departnent unless such test neets the
requi renments of this paragraph;

(3) All educational attainnents or achi evenents as
qualifications for adm ssion to the pool shall be directly
related to job performance as shown by a significant
statistical relationship between the score required for
adm ssion to the pool and performance in the
apprenticeship program In denonstrating such
rel ati onshi p, the sponsor shall neet the requirenents of
title 41, CFR, part 60-3. School records or a passing
grade on the general education devel opnent tests
recogni zed by the state board of education or University
of Hawaii shall be evidence of educational achievenment.
Education requirenents shall be applied uniformy to al
appl i cants.

(d) Oral interviews shall not be used as a qualification
standard for adm ssion into an eligibility pool. However, once an
applicant is placed in the eligibility pool, and prior to selection
for apprenticeship fromthe pool, the applicant nmay be required to
submt to an oral interview Oral interviews shall be limted to such
obj ective questions as may be required to determne the fitness of
applicants to enter the apprenticeship program but shall not include
guestions relating to qualificiations previously determned in
gaining entrance to the eligibility pool. When an oral interviewis
used, each interviewer shall record the questions and the general
nature of the applicant's answers, and shall prepare a summary of any
concl usi ons. Each applicant rejected fromthe pool of eligibles on
t he basis of an oral interview shall be given a witten statenent of
such rejection, the reasons therefor, and the appeal rights avail able
to the applicant;

(e) Al applicants who neet the requirenents for adm ssion
shall be notified and placed in the eligibility pool. The program
sponsor shall give each rejected applicant who is not selected for
t he pool or the programa notice of rejection, including the reasons
for the rejection, the requirenments for adm ssion to the pool of
eligibles, and the appeal rights available to the applicant;

(f) The sponsor shall establish, where required by section
12-31-5, percentage goals and tinetables for the adm ssion of



m norities and wonen into the pool of eligibles in accordance with
t he provisions of that section;

(g) A sponsor shall be deenmed to be in conpliance with its
comm tments under subsection (f) if it meets its goals or tinetables
or if it makes good faith efforts to meet these goals and tinetables.
In the event of the failure of the sponsor to neet its goals and
timetables, it shall be given an opportunity to denonstrate that it
has made every "good faith effort”™ to nmeet its commtnents. All the
actions of the sponsor shall be reviewed and evaluated in determ ning
whet her such good faith efforts have been made. (Eff. 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-5)

8§12-31-8 Random selection from pool of eligible applicants. (a)
A sponsor may sel ect apprentices froma pool of eligible applicants
on a random basis. The method of random selection is subject to
approval by the departnment. Supervision of the random sel ection
process shall be by one or nore inpartial persons selected by the
sponsor, but not associated with the adm nistration of the
apprenticeship program The tine and place of the selection, and the
nunmber of apprentices to be selected shall be announced. The pl ace
of the selection shall be open to all applicants and the public. The
nanes of apprentices drawn by this nmethod shall be posted i nmedi ately
following the selection at the program sponsor's place of business.

(b) The sponsor adopting this nmethod of selecting apprentices
shall nmeet the requirenments of section 12-31-7(c) through (e)
relating to the creation of a pool of eligibles, oral interviews, and
notification of applicants.

(c) The sponsor shall establish, where required by section
12-31-5, percentage goals and tinmetables for the adm ssion of
m norities and wonen into the pool of eligibles in accordance with
the provisions of that section.

(d) Determ nations as to the sponsor's conpliance with its
obligations under this chapter shall be in accordance with the
provi sions of section, 12-31-7(g). [Eff. 7/30/81] (Auth: HRS 8372-5)
(I'nmp: HRS 8§372-5)

8§12-31-9 Selection from pool of current enployees. (a) A
sponsor may sel ect apprentices froman eligibility pool of the
wor kers al ready enpl oyed by the program sponsor in a manner
prescribed by a collective bargai ni ng agreenent where one exists, or
by the sponsor's established promotion policy. The sponsor adopting
this method of selecting apprentices shall establish goals and
timetables for the selection of mnority and fenal e apprentices,
unl ess the sponsor concludes, in accordance with the provisions of
section 12-31-5, that it does not have deficiencies in terns of
underutilization of mnorities or wonen, or both, in the
apprenticeship of journeyworker crafts represented by the program



(b) Determnation as to the sponsor's conpliance with
obligations under this chapter shall be in accordance with the
vi sions of section 12-31-7(g). [Eff. 7/30/81] (Auth: HRS §372-5)
(I'nmp: HRS 8§372-5)

8§12-31-10 Alternative selection nmethods. (a) A sponsor nay

sel ect apprentices by nmeans of any other nethod, including its
present selection nethod, provided that the sponsor neets the
foll owi ng requirenents:

(1) The sponsor shall conpl ete devel opment of the revised
sel ection nethod it proposes to use along with the rest of
its witten affirmative action program i ncludi ng, where
required by section 12-31-5:

(A) |Its percentage goals and tinetables for the selection
of mnority or femal e applicants, or both, for
apprenti ceship; and

(B) Its witten analysis, upon which such goals and
ti metables, or |ack therof, are based.

(C) The establishnment of goals and tinetables shall be in
accordance with the provisions of section 12-31-5.
The sponsor shall not inplement any such sel ection
met hod until the departnent has approved the
sel ection method as neeting the requirenments of this
chapter and has approved the remai nder of its
affirmative action programincluding its goals and
tinmetables. If the departnent fails to act upon the
sel ection method and the affirmative action program
within thirty days of its subm ssion, the sponsor
then may inplenent the selection nethod.

(2) Apprentices shall be selected on the basis of objective
and specific qualification standards. Exanples of such
standards are fair aptitude tests, school diploms or
equi val ent, occupationally essential health requirenents,
fair interviews, school grades, and previous work
experience. \Wiere interviews are used, adequate records
shall be kept, including a brief sunmary of each interview
and the conclusions on each of the specific factors,
e.g., notivation, anbition, and willingness to accept
direction which are part of the total judgenent. In
appl yi ng any such standards, the sponsor shall neet the
requi renents of title 41, CFR, part 60-3.

(b) Determ nation as to the sponsor's conpliance with its

obl i gati ons under this chapter shall be in accordance with the
provi sions of section 12-31-7(g). Were a sponsor, despite its good
faith efforts, fails to neet its goals and tinetables within a
reasonabl e period of tine, the sponsor nmay be required to make
appropriate changes in-its affirmative action prograns to the extent




necessary to obtain maxi mum effectiveness toward the attai nment of
its goals. The sponsor nay also be required to devel op and adopt an
alternative selection nmethod, including a nmethod prescribed by the
departnment, where it is determ ned that the failure of the sponsor to
neet its goals is attributable in substantial part to the selection
met hod. Where the sponsor's failure to neet its goals is attributable
in substantial part to its use of a qualification standard which has
adversely affected the opportunities of mnorities or wonmen, or both,
for apprenticeship, the sponsor may be required to denonstrate that
such qualification standard is directly related to job perfornmance,
in accordance with the provisions of section 12-31-7(c)(1) or this
subsection. [Eff. 7/30/81] (Auth: HRS 8372-5) (Ilnmp: HRS 8372-5)

8§12-31-11 List of eligibles and public notice. (a) The sponsor
shall establish a reasontbl @ pe@iod of not |less than two weeks for
accepting applications for adnm ssion to an apprenticeship program
There shall be at least thirty days of public notice in advance of
the earliest date for application for adm ssion to the apprenticeship
program (see section 12-31-4(c) on affirmative action with respect to
di ssem naton of information).

(b) Applicants who have been placed in a pool of eligibles
shall be retained on lists of eligibles subject to selection for a
period of two years. Applicants may be renoved fromthe l[ist at an
earlier date at their request or following their failure to respond
to an apprentice job opportunity given by certified nmail, return
recei pt requested.

(c) Applicants who have been accepted in the program shall be
af f orded a reasonable period of tinme in |ight of the custons and
practices of the industry to report for work. All applicants shall be
treated equally in determ ning such period of tinme. It shall be the
reponsibility of the applicant to keep the sponsor informed of the
applicant's current mailing address. Upon request, a sponsor nay
restore to the list of eligibles applicants who have been renoved
fromthe |list or who have failed to respond to an apprentice job
opportunity. [Eff. 7/30/81] (Auth: HRS 8372-5) (Ilnmp: HRS 8372-5)

8§12-31-12 Conpl aint procedure. (a) Any conpl ai nt concerning
di scrim nation or other equal opportunity matters shall be submtted,
processed, and resolved in accordance with state or federal equal
enpl oynment opportunity | aws.

(b) Sponsors shall provide witten notice of the above
conpl aint procedure to all applicants for apprenticeship and all
apprentices. [Eff. 7/30/81] (Auth: HRS 8°372-5) (Inp: HRS 8372-5)

8§12-31-13 Records. (a) The records pertaining to individual
applicants, selected or rejected, shall be maintained in such manner
as to permt identification of mnority and fenmal e participants. Each



sponsor shall keep adequate records for a period of five years,
i ncl udi ng:

(1) A summary of the qualifications of each applicant;

(2) Basis for evaluation and for selection or rejection of
each applicant;

(3) Records pertaining to interviews of applicants;

(4) The original application for each applicant;

(5) Information relative to the operation of the
apprenticeship program including but not limted to job
assi gnnent, pronotion, denotion, |ayoff, cancell ation,
rates of pay or other forms of conpensation, hours of
wor k, and, separately, hours of training provided; and

(6) Any other records pertinent to a determ nati on of
conpliance with this chapter, as may be required by the
depart nment.

(b) Each sponsor shall retain a statenment of its affirmative
action plan required by section 12-31-4 for the pronpt achi evenent of
full and equal opportunity in apprenticeship, including all data and
anal yses made pursuant to the requirenments of that section. Sponsors
shall review their affirmative action plans annually and update them
where necessary, including the goals and tinetables.

(c) Each sponsor shall maintain evidence that its qualification
st andards have been validated in accordance with the requirenents set
forth in this chapter.

(d) The departnment shall keep adequate records, including
regi stration requirenments, individual program standards and
registration records, program conpliance reviews and investigations,
and any other records pertinent to a determ nation of conpliance with
this chapter, as may be required by the USDOL, and shall report to
the USDOL as may be required.

(e) The records required by this chapter and any ot her
information relevant to conpliance with these rules shall be
mai ntai ned for five years and made avail abl e upon request to the
departnment, USDOL, or other authorized representatives. [Eff.
7/30/81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)

8§12-31-14 Conpliance reviews. (a) The departnment shal
regularly conduct a systematic review of apprenticeship progranms in
order to determ ne the extent to which sponsors are conmplying with
this chapter and shall al so conduct conpliance reviews, when
circunstances so warrant, and take appropriate action regarding
programs which are not in conpliance with the requirenments of this
chapter. Conpliance reviews shall consist of conprehensive anal yses
and eval uati ons of each aspect of the apprenticeship program
including on-site investigations and audits.

(b) Sponsors seeking new registrations or reregistrations
shall be subject to a conpliance review by the departnment, as




descri bed in subsection (a), as part of the registration process.

(c) MWhere the conpliance review indicates that the sponsor is
not operating in accordance with this chapter, the departnent shall
notify the sponsor in witing of the results of the review and make a
reasonabl e effort to secure voluntary conpliance on the part of the
program sponsor within a reasonable tine before undertaking sanctions
under section 12-31-17. In the case of sponsors seeking new
registration, the departnment shall provide appropriate
recomendati ons to the sponsor to enable it to ach@te, condliance for
registration purposes. [Eff. 7/30/81] (Auth: HRS 8372-5) (Inp: HRS
8§372-5)

8§12-31-15 Nonconpliance with federal and state equal
opportunity requirenents. A pattern or practice at nonconpliance by a
sponsor (or where the sponsor is a joint apprenticeship commttee, by
one of the parties represented on such commttee) with federal or
state laws or rules requiring equal opportunity may be grounds for
t he inposition of sanctions in accordance with section 12-31-17 if
such nonconpliance is related to the equal enploynent opportunity of
current or farmer apprentices, or both, of such an apprenticeship
program under this chapter. The sponsor shall take affirmative steps
to assi st and cooperate with enployers and unions in fullfilling
their eq UA ej nploynent opportunity obligations. [Eff: 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-5)

8§12-31-16 Adjustnents in schedule for conpliance review or
conplaint processing. If in the judgenment of the departnent a
particul ar situation requires special processing and determ nation,
t he departnent shall take the steps necessary to permt such
determ nation if it finds that no person or party affected by the
determ nation will be prejudiced by the special processing. [Eff:
7/ 30/ 81] (Auth: HRS 8372-5) (Inmp: HRS 8372-5)

812-31-17 Sanctions. (a) \Where, as a result of a conpliance

review or other reason, the departnent determ nes that:

(1) There is reasonable cause to believe that an
apprenticeship programis not operating in accordance with
this chapter; and

(2) Voluntary corrective action has not been taken by the
program sponsor ;

the departnment shall institute proceedings to deregister the program
or it shall refer the matter for investigation to the Equal

Empl oynment QOpportunity Commi ssion or to the enforcenment division of

t he departnment under chapter 378, Hawaii Revised Statutes.

(b) Deregistration proceedings shall be conducted in

accordance with section 12-30-9, Adm nistrative Rules.

(c) If a hearing is requested, the hearing shall be conducted



in accordance wit section 12-30-10, Adm nistrative Rules. [Eff:
7/30/81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)

8§12-31-18 Reinstatenent of programregistration. Any
apprenticeship program deregi stered pursuant to this chapter may be
rei nstated upon presentation of adequate evidence to the director
that the apprenticeship programis operating in accordance with this
chapter. [Eff. 7/30/81] (Auth: HRS 8372-5) (Inmp: HRS 8372-5)

8§12-31-19 Retaliatory acts or intimdation. Any intimndation,
threat, coercion, or retaliation by, or with the approval of, any
sponsor agai nst any person for the purpose of interfering with any
right or privilege of that person secured by chapter 378, Hawai
Revi sed Statutes; or Title VII of the Civil R ghts Act of 1964, as
amended; or Executive Order 11246, as anended; or because a person
has made a conplaint, testified, assisted, or participated in any
manner in any investigation proceeding or hearing under this chapter
shal | be consi dered nonconpliance with the equal opportunity
standards of this chapter. The identity of conpl ainants shall be kept
confidential except to the extent necessary to carry out the purposes
of this chapter, including the conduct of any investigation, hearing
or judicial proceeding arising therefrom [Eff: 7/30/81] (Auth: HRS
8372-5) (I np: HRS 8372-5)

8§12-31-20 Nondi scrim nation. The comm tnments contained in the
sponsors affirmative action program are not intended and shall not be
used to discrimnate agai nst any qualified applicant or apprentice on
t he basis of race, color, religion, national origin, sex, age,
physi cal handi cap, marital status, or arrest and court record. [Eff:
7/ 30.81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)

8§12-31-21 Exenptions. Requests for exenption fromthis chapter,
or any part thereof, shall be made in witing to the director and
shall contain a statenent of reasons supporting the request.
Exenpti ons may be granted for good cause. The departnent shall notify
t he USDOL of any such exenptions granted affecting a substanti al
nunber of enployers and the reasons therefor. [Eff. 7/30/81] (Auth:
HRS 8372-5) (Inmp: HRS §372-5)




